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8 January 2026
Civil Procedure Rule Committee (CPRC)
CPRCconsultation@justice.gov.uk 

Dear Civil Procedure Rule Committee

Consultation on the Welsh Language

Thank you for the opportunity to respond to your consultation on the Proposed amendments to provision concerning the Welsh Language in the Civil Procedure Rules (CPR) and its attendant Practice Directions (PDs). Before answering your specific consultation questions I will set out the context of my work as Welsh Language Commissioner, and the status of the Welsh language in Wales and in legislation passed in Wales. 

1. The Welsh Language (Wales) Measure 2011 
The Welsh Language (Wales) Measure 2011 gave official status to the Welsh Language in Wales The Measure sets out that official status is given legal effect by several enactments including enactments[footnoteRef:2] that require the Welsh and English languages to be treated on the basis of equality in the conduct of the proceedings of the National Assembly for Wales (now known as Senedd Cymru); that confer a right to speak the Welsh language in legal proceedings in Wales; and that give equal standing to the Welsh and English texts of Measures and Acts of the National Assembly for Wales, and subordinate legislation. [2:  Please see Part 1 of the Welsh Language (Wales) Measure 2011, specifically Part 1(3) ] 


The Welsh Language (Wales) Measure also created the post of Welsh Language Commissioner who has the responsibility of promoting and facilitating the use of the Welsh Language. Part 2 (4) sets out that I, as Commissioner may do anything that I think appropriate to promote the use of the Welsh language; to facilitate the use of the Welsh language, or to work towards ensuring that the Welsh language is treated no less favourably than the English language. It is important to note in the context of your consultation that this includes keeping under review the adequacy and effectiveness of the law relating to the Welsh language. 

2. The status of Welsh and English texts of legislation enacted in Wales 
As explained above Welsh and English texts of Senedd Cymru’s legislation have equal status. Section 156 of the Government of Wales Act 2006 confirmed the provisions of the Government of Wales Act 1998 with regards to the equal status of Welsh and English texts of legislation passed in Wales. This is summarized in Section 5 of the Legislation (Wales) Act 2019:

Equal status of Welsh and English language texts

(1)	This section applies where an Act of Senedd Cymru is enacted, or a Welsh subordinate instrument is made, in Welsh and English.
(2)	The Welsh language text and the English language text have equal status for all purposes.

3. Interpreting bilingual legislation with equal status 
In 2016 the Law Commission for England and Wales published its report on The Form and Accessibility of the Law Applicable in Wales. Chapter 12 of the document deals with the interpretation of bilingual legislation and sets out the following: 

12.5 	In our consultation paper, we took the view that the approach to the interpretation of bilingual legislation must start from the point of taking both language versions into account. (t.140)

And when setting out the lessons learnt from the consultation the Commission states: 

12.12	Consultees generally agreed that all interpretation of the law enacted bilingually needs to take both language versions into account. Professor Thomas Watkin commented that: 

The key issue identified by the consultation paper is that the existence of two versions of a statutory text cannot be allowed to make no difference to the manner in which it is interpreted. It is not acceptable to assume or insist that one can rely on either version exclusively to determine the legislative intention. The existence of a further version must be taken into account in seeking an enactment’s meaning. 

12.13	Similarly, the Welsh Language Commissioner observed that: 

Only by considering both languages together can the law that has been formulated bilingually be interpreted. Furthermore, it can be interpreted that only by doing so can the intention of the legislation be implemented and the equal status of both languages maintained in accordance with section 156 (1) Government of Wales Act 2006 and fair play given to all parties in a case.(p.141) 

The report goes on to consider how bilingual legislation should be interpreted in the courts and comes to the conclusion below. This conclusion is relevant to your consultation as it states that Welsh speaking judges should interpret bilingual legislation:  

12.55	We do not favour creating a role for personnel other than judges in the interpretative Process [for the reasons mentioned by the Welsh Government] ........ 

12.56 	We conclude that, in the circumstances where an issue of possible divergence of the language versions arises, the solution is for rules of court to require a party to give advance notice of an intention to raise such an issue. The case should be listed before an appropriate Welsh speaking judge. (our underlining) (t. 150)

4. The case of Driver v Rhondda Cynon Taf
Your document refers to the above case where there was disagreement about the interpretation of the School Standards and Organisation (Wales) Act 2013. Although this was not implemented the Court of Appeal’s conclusion was: 

The aim of interpreting legislation is to determine the intention of the legislature. Where legislation is enacted in two languages of equal standing, and the parties submit that there is, or may be, a conflict, difference or distinction between the two language versions, detailed analysis of each version may be necessary...... We agree that the use of expert evidence or translations of the Welsh language is inadequate. The court must engage with the Welsh text and Welsh rules of syntax (p.4-5)

5. Your consultation
I trust that the above information sets out the context for my answers to your consultation. 

QUESTION 1– Do you agree that the Devolution PD should be revoked or amended? If able please give reasons.

[bookmark: IDAUIVLC]I believe that the Devolution PD should be amended as a result of my answers to the rest of the questions of this consultation. Section 12 should be amdened to state that if any party wishes to put forward a contention in relation to a devolution issue that involves comparison of the Welsh and English texts of any Assembly (now known as Senedd) subordinate legislation that party must give notice to the court as soon as possible. And upon receipt of the notification, the court should appoint a Welsh speaking judge to hear the case. Please also see my answer to question 2 in this regard. 

Please also see my answer to question 4 with regards to the appropriateness of the need to give notice if operating in accordance with the active offer of the opportunity to use the Welsh language.

I also agree that the Devolution PD should be amended in order to include some minor textual amendments required as a result of legislative changes, e.g. to reflect the Welsh Assembly becoming Senedd. 

QUESTION 2 – Do you favour in circumstance where there is an issue as to interpretation of Welsh language text the appointment of an assessor or the appointment of a Welsh speaking judge?

Firstly, I must note that I do not consider this question, nor the tone of the consultation, to be appropriate in its current form, as it presupposes that there is an ‘issue’ with the Welsh language text of legislation rather than with the English language text. This entirely disregards the fact that legislation enacted in Wales is enacted in both Welsh and English, and that both languages have equal status. I suggest that this principle, and the language you use, should be taken into account when considering the responses to this consultation and when amending the Civil Procedure Rules (CPR) and their Practice Directions (PDs) as a result.

However, in cases where there is an issue regarding the interpretation of text in two languages, I agree with the view of the Law Commission for England and Wales in its report on the Form and Accessibility of the Law Applicable in Wales that a Welsh-speaking judge should be appointed, as a Welsh-speaking judge is bilingual and therefore able to interpret legislation and texts in both languages. It would not be appropriate to appoint an assessor.

QUESTION 3 – Which of the proposed 3 Options do you favour and why?

Option 2 is the only legal option, namely that provision must be made within the Rules that in a case where there is a dispute as to interpretation of Welsh language text[footnoteRef:3] a Welsh speaking judge must be appointed to hear the case. This is because, as I have noted above, legislation must be interpreted in both languages if there is any disagreement regarding the meaning of the two texts, due to the equal status of legislation in both languages. As Professor Thomas Watkin noted, ‘it is not acceptable to assume or insist that one can rely on either version exclusively to determine the legislative intention. The existence of a further version must be taken into account in seeking an enactment’s meaning.’ Only a Welsh-speaking judge, who is therefore bilingual and able to understand both Welsh and English, can do this. [3:  Please see my comment regarding the appropriateness of referring to a 'problem' with a Welsh text specifically in your consultation.] 


You state that the CPRC views that this would require an amendment to the CPR and that an extensive review of the Rules and various specialist guidance would be required. Reference is also made to whether there are Welsh-speaking judges at the appropriate level and specialism to hear such cases. I would welcome this as only by conducting such reviews and responding appropriately to them that it can be ensured that the judiciary in England and Wales can fully deal with the bilingual legislation of Wales. 

QUESTION 4 – Do you favour the provision as to listing provisions within the PD to remain as present (“wherever practicable”) or favour an amendment to “must be heard by a Welsh speaking judge unless there are good reasons for not doing so”?

The principle of the active offer is now operational in the provision of public services in Wales. This means that an individual should not have to request to use the Welsh language when receiving a service; rather, the service should be available to them in Welsh automatically and seamlessly on every occasion. 

I should note that several parts of the Practice Direction, including the requirement to notify the Court that a witness or party may wish to use Welsh, are not consistent with this principle. Our research as Commissioner shows that having to request to use the Welsh language often acts as a barrier that prevents people from using the language. Similarly, having to notify the Court of such a wish could undermine individuals’ desire to use the Welsh language, as they may feel, for example, that they are causing inconvenience or putting themselves at a disadvantage in doing so. It is possible also that, once in court, they may also wish to use the Welsh language. 

As you are already considering reviewing this Practice Direction, I recommend that you consider whether it fully aligns with the principle of the active offer and reflects the principles of the Welsh Language Act 1993 and the Welsh Language (Wales) Measure 2011, namely that Welsh and English should be treated equally in the administration of justice in Wales, as is the intention set out at the beginning of the document.

In response specifically to your question, I am of the view that section 4.1(a) of the 
Practice Direction relating to the use of the Welsh language in cases in the civil courts in or having a connection with Wales should be amended to reflect that Welsh-speaking judges must be appointed to hear cases in every instance, without qualification. The current wording, ‘wherever practicable’, is neither suitable nor appropriate, as the equal status of legislation enacted in Welsh and English is not optional; rather, their equal status is absolute. Similarly, there is no ‘good reason for not doing so’, as the equal status of legislation in Welsh and English is absolute. The Practice Direction should therefore be amended to state that ‘a case in which the Welsh language is used will be listed before a Welsh-speaking judge.’ There is no need to qualify this provision at all.

I trust that these responses to your questions are clear and unambiguous. I look forward to seeing the outcome of your consultation and sincerely hope to see amendments to the Civil Procedure Rules and the Practice Directions so that they recognise the equal status of Welsh and English for all purposes in legislation. I would be pleased to discuss these matters further with you if you so wish.

Yours sincerely,




Efa Gruffudd Jones
Welsh Language Commissioner
	
Comisiynydd y Gymraeg	Welsh Language Commissioner
Uned 2, Bloc C 	Unit 2, Block C	
Doc Fictoria 	Victoria Dock
Ffordd Balaclafa	Balaclafa Way
Caernarfon	Caernarfon
LL55 1TH 	LL55 1TH

0345 6033 221	0345 6033 221
post@comisiynyddygymraeg.cymru	post@welshlanguagecommissioner.wales
Croesewir gohebiaeth yn y Gymraeg a’r Saesneg	Correspondence welcomed in Welsh and English

comisiynyddygymraeg.cymru	welshlanguagecommissioner.wales
   
image1.emf

